THE FORMATION OF A GOVERNMENT

Air should be in the House of Commons, but later he moved Lord
Swinton to another office. After the resignation of Mr Eden in February
19385 Mr Chamberlain appointed Lord Halifax to be Foreign Secretary,
and met the criticism that in the then state of foreign affairs it was
necessary to have that minister in the Commons by undertaking to
answer Foreign Office questions personally.1 The Lord Chancellor
must, however, be in the House of Lords, whether a peer or not. In
practice he is always made a peer.

If the head of a department is in the House of Lords, his Under-
secretary or Secretary must be in the House of Commons. The reverse
is not true. The few heads of department in the House of Lords are
supported by the Lord President of the Council, the Lord Privy Seal
or the Pay master-General (if any of these is a peer) and by the chief
Household officers. The responsibility of answering for the various
unrepresented departments is divided among the holders of these offices,
the Lords in Waiting, and possibly one or more Ministers of State.

The offices to be filled by the Prime Minister are not precisely defined
in number. Those which involve executive action must be provided for,
though this can frequently be done by royal warrant transferring func-
tions to other ministers. For instance, the offices of Chancellor of the
Duchy of Lancaster and Paymaster-General are sometimes not filled.
Neither occupies much time. Accordingly, the former is usually filled
by a minister whose advice is required in Cabinet, or who is required
to undertake special duties, such as those connected with unemployment
or the United Nations. The latter office is generally filled by a peer
whose main function is to act for several departments in the House of
Lords. Again, there is no legal obligation to appoint seven Secretaries
and Under-Secretaries of State. The office of Secretary of State is a
single office, and any such Secretary can act for the rest.

Further, the Prime Minister can, subject to certain restrictions, create

new offices.   He cannot, without legislation, add to the number of

Ministers and Parliamentary Secretaries in the House of Commons.

But, provided that Parliament will vote the money, he can create other

new offices. Whenever the work of a department is particularly heavy,

it is now customary to appoint a 'Minister of State' to whom some

1 332 H.C.Deb. 5 s., 747 (28 February 1938).
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